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Ormnge Coumty Re:  Authe¥ity %o hold 2 steek

Orange, Toxas Jaw slegtien it a subdi-
visiod of Orange Coumty
to determine if horses,
miles, Jacks, jenaets amd
cattly smay Mum at large.

. Deay Sipe

We refer t0 your letter of May 23, 1947, whereln
you request oxr opinion as to the suthority of the Commis -
sianers? Coyurt of Oramze Cousty to srdep am eleation to en-
able the voters tg determine whether horses, mules, jacks,
Jjoenneoti-amd suttle ahall be pewmitted to rum st large in a
supdiviaten of Oranse C&unagw We ars enolosigg Opinions
Eﬁgﬂ Ox3389, 042832 and 0+61i¥1l, by former Attorneys General,

h are pertilnhs ¢ yowy 1&4&iry.

OPinAaa 048888 atatss theb am electisn wasm held
in Orenge County umier the provisiomm of Article 8930 of
Vernon's Qivil Ftatutes, to determine whether hogs, sheep
and gouts should be peysitted to rom at larze im Orange Coun-
ty and the determimadicn was that such amimals sheuld mot
be petmitted t0 run at large. Atticle 69 appliea to hegs,
- sbeep apd goats,

Article 6954 of Vernom's Civil Statutes applies
to horses, mules, jacks, jenaets apd cattle.

The case of Bg parke Winslow, 164 3S,W. 24 682, in-
volves legisiative histary relatimg to Article 6954 uhich
appeared as Article 7236 im the Revised Statutes of 1911.
Modsgame Ty County was aot named inm tke list of counties
which were authorized to held stoak law eledtiems as thares
in provided. 1z 1985 thmt Arﬁinii wag ensuded by the 39tk
Legialature to lnolule @au#*y. Hontgomery Caunty
was fot imeluded, Aphi "‘h% f#rward in the

Rerised Sietates an HPhi v". Comnty was
ot imoluded in Artie n. "$. 19%5. 1929 that
Arbiela whs smended 5o 2 ta el wie Gilvnsﬁﬂn¢ Rarris, Re-
Tugie, Tiw Weils end 3 Gonnties, which are mamed in
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the caption. Montgomery County was named in the body of
the law, but was mot named im the caption. The Court said:;

"We do find, however, that in the hody of
the Bill there appears for the first time the
County of Montgomery as one entitled to vote up-
on such local issue. By reason. of the failure
to give notice in the caption that Montgomery
was to be added to such list of counties, we
think the inclusion of Montgomery County there-
in was void and ineffective.™

- The case of Ward Cattle and Pasture Company vs.
Carpenter, 109 Tex., 103, 200 S.W. 521, cited in your letter,
iz ir accord with the Winslow case. 1In that case Matagorda
County was ineluded in Article 6954 but ‘was omitted from the
later Aot without meationing the omission in the caption.

The Court held that the omission of that county from the cap-
tion, wag deceptive and did not take the sdunty oyt of the
previsions of the lew.

_ - All laws which affected the pertiment status of
Qrange County were superseded by the last amendment of Arti-
¢ke 6954, which was passed as House Bill No. 150, Chapter
285, Acts of the 48th Legislature, p. 393, beimng "Am Act
amendimg Artiole 6954 of the Revised Statutes of Texas of
1925, as the same has ‘been heretofore amended seo 23 to per-
mit certain counties to have a stoek law electiol! and de-
claring ar emergency.” That captioa is sufficieat to ex-
press the sabject of the bill, as required by Section 35
of Article III of the State Comstitution. Oremge County is
sot mamed in either the captiom or body of that amendment
whiech decame effective May 7, 1943,

We are of the opinion that Orange County is not
. aathorized to hold an election to determine whether horses,
mules, 'Jacks, jennsts and cattle may run at large in the
conaty or in amy snb-division of it, by reason of its exe~
clusion from the amendment of Article 6954, by the 48th
Legislature in 1943. Prior legislative history on the point
is immaterial. ‘ .

SUMMARY

Orange County having been ocmitted from the
title and also from the body of House Bill Np. 150,
Aots of the 48th Legislature, p. 393, amending Ar-
$icle 4954, V. 0. S., which authorizes named coun-
ties to hold elections to determime if horses,
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mules, jacks, jenmets and cgattls may be permitted
to run at large, is mot authorized 4o hold such
electiops, V, C, S. Art, 6954; Ex parte Winslow
164 S. W, 24, 6825 Ward Cattle and Pasture Co. vs,
Carpeanter, 10¢ Tex. 103, 200 S, W, 521; Tex, Comat.

~ Yours very truly
ATTORNEY GENERAL OF TEXAS
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